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The Gengrd Coundd in this case seeks summary judgment on
the ground thet the Regpondent has failed to file an answer to the
compliancespecification.

On September 12, 2000, the Board issued a Dedson and Q-
der, diretting the Respondeat, DongA Daly Noth Ameica
Inc,, to make whae Yong Seok Kang for loss of earmnings and
other bendfits resuting from his demation, trander, and dis-
charge dl in viddtion of the Act’ On June 26, 2001, the United
States Court of Appeds for the Ninth Circuit issued a judgment
enfordngtheBoard sOrder.

A controversy having arisen over the amount of backpay due
Kang, on Novembe 23, 2001, the Adting FRgiond Director for
Region 31 issued a compliance spedification and natice of hear-
ing dleging the anount due under the Board's Order, and natify-
ing the Respondent thet it should file a timdy answver complying
with the Board's Rules and Regulaions  The Regiond Director
atempted to serve the Respondent, by certified mail; but the
Respondent did not acoept savice The Regiond Director suc-
cessfully served a copy of the compliance oedifiction on the
Respondent’s agert for sarvice R&S Agents Inc,, and on Ken-
neth A. Manning, the attorney who represents the Respondent’s
presdent, Sk S. Lee  Although properly sarved with acopy of
the compliance edification, the Regpondant faled to file an
anaver?

By leters dated Feoruay 5, and Feoruary 21, 2002, counsd
for the Gengd Counsd advisad the atorney for the Respon-
dent's President and the Respondent’s agent that no ansier tothe
compliance spedification had been recaved, and that, unless an
aproprigte answver wiss filed by March 1, 2002, summary judg-
mentwould besought.> TheRespondent filed noanswver.

On March 13, 2002, the Gengrd Cound filed with the Board
a Motion For Summary Judgment, with exhibits dtached. On
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2 The compliance specification was returned to the Regiord Office
marked “Unclaimed” and “Return to Sender.” The Respondent’s fail-
ure or refusal to accept certified mail cannot serve to defeat the pur-
poses of the Act. See, e.g., Michigan Expediting Service, 282NLRB
210 fn. 6 (1986).

% By letter, dated February 11, 2002, Mr. Manning replied to the
General Counsel’s February 5 letter, stating that he represented Lee
only asan individual and did not represent the Respondent. He further
stated that the Respondent was “defunct” and that “Lee remainsa
Chapter 11 Debtor in Bankruptcy.” It iswell established that the insti-
tution of bankruptcy proceedings does not deprive the Board of juris
diction or authority to entertain and process an unfair labor practice
case to its final disposition. Phoenix Co., 274 NLRB 995 (1985).
Board proceedings fall within the exception to the automatic stay provi-
sions for proceedings by a governmental unit to enforceits police or
regulatory powers. Seeid., and cases cited therein.
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March 15, 2002, the Board issued an order trandfaring the pro-
cexding to the Board and a Notice to Show Cause why the no-
tion should not be granted. The Respondent again filed no e
gone  The dlegdions in the mation and in the compliance
Spedification aretherefore undisputed.

The Nationd Labor Reaions Board hes ddegaed its author-
ity inthisprocesding to athreemember perd.

On the entire record in this case the Board makes the follow-
Ing

Ruing ontheMation for Summary Judgment

Sadtion 10256(9) of the Board's Rues and Regulaions pro-
vides that the Respondert shdl file an answer within 21 days
from savice of a compliance goedfication. Sedtion 10256(c) of
theBoard sRulesand Regulations tetes:

If the respondent fails to file any answer to the spedification
within the time prescribed by this section, the Board may,
dther with or without taking evidence in support of the dle-
gations of the gpedfication and without further natice to the
respondent, find the Spedification to be true and enter such
order asmay begppropriste

According to the uncontroverted dlegations of the Motion for
SImmay Judgment, the Respondent, despite having been ad-
vised of the filing requirements, hes faled to file an answer to the
compliance gpedification. In the absence of good cause being
shown for the Rgpondent’s falure to file an answer, we deam
the dlegetions in the compliance spedification to be admitted as
true and gat the Gengd Counsd’s Mation for Summay
Judgment.  Accordingly, we condude thet the net backpay due
Kang for the period June 1, 1999, through January 31, 2000, is &5
daed in the compliance spedification and we will order payment
by the Respondent of that amount to Kang, plus interest accrued
onthat anount tothedateof payment.

ORDER

The Nationd Labor Rdaions Boad orders tha the Respon-
dert, Dong:A Ddly Noath Ameica Inc, Chicago, lllinais its
officers, agents, successors, and adgns Sdl make whale Yong
Seok Kang, by paying him $24,036.45, plus interes and minus
tax withholdingsrequired by Federd and Satelaws

Dated, Waghington, D.C. June27, 2002
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